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KEMORANDUM FOR: Inspector General

SUBJECT: Anti-Communist Legisiation and Administrative
Procedures in Cuba

REFERENCE : Chief, WH Memorandum to Chief, CI, dated
28 Janusry 1957

1. I understand it to be your hope that the Agency vill be able
to provide suggestions for consideration by the Minister of the
Interior of Cube in connection with the redrafting and implementing of
anti-Commmist legielation. The referenced memorandum requested support
in this comnection from the Office of Gemeral Cowunsel.

2. X have prepared and am forwarding herewith a loose-leaf notebock
containing pertinent United States laws, regulations and administrative
procedures. Since all of these materials are unclassified, this notebook
Z:ummmm&wwmammmum if you so

8 .

3. This compilation, organized on a subject basis, provides a view
of the problem as it has been approached by this Government within the
framework of our own Constitution and laws. The legal systems of Cuba
end the United States reflect differing historical origins and disparate
social, econamic and political factors that have affected their regpective
evolutions. It appears, therefore, that we can be of most assistance
relative to the present inquiry Yy providing an erganised body of materials
which describe in some detail the manifestations of espionage, subversion,
et al. that have seemed threatening to us, materials which indicate, also,
the techniques employed to counter these manifestations. With wueh a
reference, it is posaible for the legal specialist or govermment official
under a system of Jurisprudence differing from cur own te identify
concepts, to compare definitions, to recognize coemon aspects of the
problem, and to adapt this information to the particular requirements of
his own legal system.
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SUBJECT: Anti-Comemist Legisiation and Administrative
Procedures in Cuba

k. Court decisions, indieating the nature of the enforcement
effort by this Government under the so-called Smith Act, 18 USC 2385
relating te treason snd seditiom, have been largely omitted from ouwr
compilation, since they are based on coustitutiunul isterpretaticns
unique to the United Btates. Howewsr, a Drief coament may be useful.
Smmmmmmmrmmmmtm
statute. mmmn%&v.u. 3#13.3.59&,713.
ct 857, 95 L. Bd. 1137 (19%0), m s who were the
mtzmmwmcmmm,mmmmm
porticns of the statute forbidding the publication or circulation of
materinls sdvocating the vioclent overthrow of the Government and the
organization of a society dedicated to that end. The recoad and
decision in this cease contain significant aspects of the experisnce
of this Government in administering the statute. ¥We would be pleased
to provide added details on this and later cases if it is believed
that such materials would be helpful.

S« It would be a possible disservice to attempt to make a sube

stantive anaslysis of the proposed Cuban legislation. An suthoritative
of such a comprehensive regrlatory mechaniss damends s thorough

familiarity with the legal structure vhich interprets and enforces such
a statute, the poliitical institutions which it subserves, and the social
and economic organizations and forces wpon whose workings it is imposed.
Howvever, since several of the Articles of the proposed law deal with
subjects covered in the materials provided herewith, s casparative
analysis by the Cuban draftassn may be possible. I Belisve that cur owm
comments should not go beycnd the cbservetion that the Cuban statute is
broad and comprehensive in its coverage and appears sweeping enoungh to
encompass many if not all of the manifestations of international Commmuniss.
It 4» not possidle to discuss the specific language of the statute since
the descriptive vords used and the degree of definiteness ewbodied in the
text must be tested against indigencus legal standards of fomm, content,
snd specificity that the cutsider can met measure.

6. The Table of Contents of cur loose~leaf notebook is appended
herewith for the informmtion of other recipients of this memcrandum.




8 b
Laws relating to Sedition and Subveraive Act;yitioa'k\ q;\;\

Laxe concerning Relatdns between Private Persons and Foredgn .

vernments

Sccuriz ; ——— ; es
(1) Statutes
(2) Exscutive Order 10450

(3) s curity Regula (prepared by Department of
ustice as a gulde for Govermnment agencles)

(4) Attorney General's List (orgasnizations identified as
Communist, subversive, etc.)

(5) Department of Defense Civilian Employees Security Program

(6) Department of the :rmy Civilian Persennel Security Re-
gulations

(7) Department of Justice :ersonnel Security Regulations

(8) State Department Security Regulations

(9) Civil service i ok (Guide for Members of Security
He Boards under Executive Order 10450)

(10) Gols v. Young, United States Supreme Court case interprets
rublis Law 733, Act of 26 August 1950, and rules that
"aational security" refere only to "sensitive” positions
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(F) ERegulstions and Procedures related to Indwstrisl Security

(l) ) 2’ G ty OpT2me (tlh'
Armd Forces and the Me Energy Commissiom
progsdures for checking ea contracters and their
enployess working on Gewernment conbracts)

gsified 1y ation" defined - P l=

E ty (Fl ty Program - P b =
plant inspect ons daseribod

1_Segurit - DP9 =

Security Standards and Security Crie- - p. 12 -

teria for individual employees

Atomic ine sion Clesrance - Pe 19 =
ntractor Pbrsom o4 P

-p,z?-u

(G)

irder 10173 (regulation relating to the safe-
g of vessels, harbors, ports snd waterfront
wt.ivities of the United States) :

(3) UsS, Coast Guard Order on Jecurity ef Waterfront Facjlities

(n) we ti and Frocedures rela to Control of Travel

and Iesuange of Passports

(I) statutes A >

(2) fresidential Proclamations

(3) State Department rassport Begulations
(4) General Description of Passport Controls

- il -
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NOTES FOR ANTI-COMMUNIST LEGISLATION

irttcls 1,- Political action inheremt in {aternation)l Comsunisnm is hereby declared
1llegal in that 1t attempts against the democratic regime of the govermment of the
Republic and the full national sovereignty. Hence, in accordance with Article 137
of the Constitution of the Republie, orguuizations which support or foster or whizh
have gupported or fostered in Cubu the poiitical action of international Communisn
«re farpldian whether or mot they are established as legal entities and wvhatever be
the'r nature or structure if they are legal entitles, s

At the time when any sssociation or society applies for registration, the
Provincial Governor or other Government authority with whom associations must register
will always investigate its real and eviddat purpose, the character and political
e filiation of 1ts leaders and members as as to determine if it is or is not an
organization with anti-democratlic goals,

Article .- For the purpoars of this lLaw, politicul action inherent ia International
Conmunism is the engsging in any activity eaploylng any means of diffusion, either
spoken, written or televised or by any other means, aimed at practicing within the
National territory the imperialist political line laid down by the governments of
foreign countriss organized under Communist or anti-democratic regimes or international
organizations seeking that goal.

Artlele 3.- Fersonal participation by either joining the organizuations mentioned '
N in Article 1 or by co-operating or helping them or by intervening in any way with
: their functioning is likewise declared 1lleygal.

All persons belonging to, working for, co-opsrating with, helping, or in any
vuy being connected with organizations with the purpose of Communist activity in
any form will be penalized as follows: . g

a) Imprisonment for from 6 months and 1 day to 1 year when the activity engaged
in is simple prppagnndu of Communist ideology. B

; 1) Imprisonment for from 1 year and 1 day to 3 years when the activity engaged
in is that of NEQOAAMMAON disturbing pudlic order by public demonstratlicns, meetinga,
or other wctivities in the streets, or by instigating, proposing or encouraging
workers' strikes at places of production or employment, The organizers and the mere

% participants will be considered in &ll cases equally criminally liable, The ponalties

will be increased by one-third to ome-half when the strike, sabotage, or boyeott is

carried on aguinst industriss classified as for world supply or of war, such as the
. sugar miils (centrules), sugar-cane fislds and other industries and enterprises for
! public service and national suprly.

¢) Imprisonment for from 3 years and 1 day to 6 years when the activity enyuged
in consists of recrulting men or organizing groups. for the purpose of fomenting un
armed movement apalnst- the power of the State to change the democratic regime on whizh
the Repudlic is based for another of a Commumist type or of a Soviet nature, '
- Imprisonment for from 6 years to 15 years if an i{asurrection has taken place,

d) Imprisonment for from 6 months and 1 day to 1 year when the activity engaged
in consists of any type of eivil or passive resistance against erders or dispositiona
{ssued by any Government authority, administrative or judicial, imvolving any form
of stoppage of the economlc life of the country such as strikes, clesing of business

establishments, and other types of boyeott or sabotape such as those known as "sit.dov-”

ond "slow-dowm™ nteikes. sa well up instlgetlon or fowsatliag resistance to the

g payment of fees or taxes, E

Wnen us &« result of *he strike, boycett, sabotage or other activity instigated
or carrisd on by Comsuaists there has been damage to property belonging to othe:s,
«172h a8 machinery, rav msitarials, tha Tribunal de Urgencia (Eomergeney Tribunal)
trria,; the crimee herein zanctioned vill always send & transcription af the teatimony
to the proper Jurgado Corresionsl (criminal sourt) or Juzgado de Imstrucciom (courw
of tnetrusticn) for the considerstion of the crime or danage,

It il ceses in wnish tme acoused fa found pullty of this type o damuge, he wil
ne penalived, in adtition to the maim penalty with the civil obligation to pay fu.

{ndemnity for the damage, Tnie responsibility will apply to all if there are gs.-ca’
reons fouad gulltye .

e
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When tke guilty person condemned to civilly pay imdemnity to the injured party. \\
1s the latter's employee or worker, partial deductions will be made from his salary, N
wages, or remuner:tion until the full and final payment has beern made, The Court
wvill fix in euch case the amoumt for each of sald partial amounts in accordanoce with
the salary earned by the person required to pay.

Article 4.- For the purposes of the provisions of the previous Article, the vinoulatlon
and personal participations in 11legal, clandestine associations or emtities will be
presumed when reading material, propaganda, periodicals, or any printed or handwrittex
materials containing Commumist apologia 1is carried or proselytiging in ite behalf is
engaged in,

Inprisonmant for froa 6 months and 1 day to one ysar will be imposed on beraona
having in their possession, whether on their person, at their home, or at any other
place within their sphere of action, materials described above.

Article $.~ Without prejudice to the previously fixed penalties, the Minister of
Governuant will order whatever measures which may be required .for the purposes of
the provisions in Article'l of this lav and im each case will decree the suspemsion .- .
and dissolution of the Organizatiom to which this precept refers. ’

. N };\ e
Article 6.— As a complement to the declaration of 11legality of imternational™ “‘?" '
Communist political action contained im Article 1 of this law, performance of a
public service and the duties of leuders or policy makers of erganizations in tke
flelds of labor, mamagement, educstion, recreation, society, or of any other nature '
are hereby declared inccmpatible with engaging in Communist activity in any of its
nanifestations, Bence, whosver professes Communist ideology or carried om that
aotivity will be immediately removed from the post, job, or positiom he may hold
in secordance with the procedures established by this law without prejudice to the
sanctions which they may have imcurred usder Articles 3 and 4.

Article 7.- For the purposes of the previous Article, public service is that provided
the State, a Province, a Municipality, or Autonomous Organisms of all kinde, {ncluding
the University, both private and official, and that provided to the public service
enterprises, : , RS ]

Public service enterprises are those which, because of the social purpose of
their mature, are so impertaunt that they are necessary for normal social life and
thoss others vhich indirectly contribute to the support of the population such as
the companiss operating the plers, bonded warehouses, steamship eaterprises and
the 1ife. :

Article 2.~ ‘he dismissal referred to in Article 6 of this law will be mude by
pdministrativé order, after a hearing with the interested party, in accordamce
with the procedure especially established by this Lave.

Wwhen the ease 1s one involving employees of a Governmeat Ministry or of the
Autonomous Organisms or attsched or dependent on one of the other, the formmlatica,
transmittal -and settlement of the order will correspond to the Minister concerned
or the President or the head of the Autonomous Orgamism involved, as may be the case,
or the person whom either of them deputize, who, in this event, must be a lawyer,

When the case involves persons in Proviacial and Municipal Governments, the
Provincial GCovernor and the Munisipal Mayors, respectively, are imvested with the
authority to initiate and transait the orders,

When the case is one involving public services as defined inm Article VII of
this lew, this power will be im the hands of the Minister of Labor, the highest
wuthority of ¢he Naticn in the fimlé o lpbor e e T
P N L ik V' , N - _1’7_4—-'

Article J.- The orders referred to in the previous Article will be initiated by the
pertinent officer us scon as he learns of the cause or at the request of the Minister
of Governmernt who will insist on every case upon lesrning of it froz the Security
Forces cr at the request of the Bureau for the Repression of Communist Activitles e
establishec by the Decree law No. 197€, dated 27 Jamuary 1955, published by the
Q:ficial Guzette of the Republic on 29 January 195%.
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" ulations:

g fpaﬁnst the decision referrad to in‘section’ e) Articla 12, The‘avidence which A

“ ‘standards, at the discration of the presiding judge provided th
. completed uithin the 10 davs granted for this which may not b g?xtended.

. “evidencs,

: na+ional ‘Communism. The devortation may he. denied even when the person involveé'
hat obtainad the corrpsnonding visa from the ubaxconsnlate

1nf Immigration, will not authori7n tha enfrance into Cuba undep.anys;condition.

Arnic.n 10.~ The’ authorit esipnatnd bv this 1aw for the. rormulaq%cn of ‘the
“order will tritiate ‘tRe sameibty ‘a- ‘resolution containing ‘a:'statement’ o{ (rasoluc
fandada) which wil), decree the tmmediate’ suspansjon of the person.from. uork and
salary whn is” inputed with the cause for’ dtsmissal and will designate th» Judge
of thar Court of Instructicn and the 3e retary who uill transuit: he-. rdar afterw>
;h»y have taken.the prnwcribed oath. ; B

 Article 1l.< The transmittal of tho order% will" be subjnct ‘to &pﬂ“follouing reg—-.f

a) The Judge will immedintely inform yga ac#usﬁd of“the reqolution vhereln
s stated the reasons for 'its 1nitiatioﬁa “of his suspensiongfrom ‘work-and 3 &
salary: the aceusad will he grantpd 3 days in which to present: n@rarutation an i
provide pertirent evidance. The evidﬂnca in the hand* of;. ‘
re nrasented and wtt1rhed to tha nrdar within 10- daysy .
. ”‘*‘"ﬁ”w«
o b) If the omplov»ﬁ does not present hts refutation witp,
tinnnd ahove tha order will continue tn effﬁct.

c) After tho pprlod of tire" mentionpd in section a) ‘above th Judge Wil
tronose to the party who renuested the formilation ‘of the orderrthe dncision
w“ﬁnh he: consiners nartinant and wll‘ tnfnrm the accuqad within:2 days.;

4} The nntificafion of the accusa& of a]l Lhe resolutions and staps takpn
in tha wvoc»ﬂdings will-be publishad in the Qfficisl. Gazette 1n~the»event that. .
the ‘dafendant were not located and thts notirication will fulfiil all the legal
rﬂﬂuirvmerfs.

a) The defendant may makn the appeals stipulated in curront 1egislation

“1s presented in thase proceodings ma& be of any kind, not being*subj}

Whan the evidance consists of testlmony or a statemant toﬁbe g&ven by an
of ficer or nv-nt. of the Sureau for the Renression of Communist: “Activities, BRAC,
the presiding judge will issue the corresnonding mandamus to the Viﬂn-Prnsidant-
“trestor of BRAC who will have the necessary steps taken for tﬂo carrying ont . of
tha above mentionad duty without recuiring the prnsantation of’: any data or: taC‘
which make possthle the 1dont1fxn1tion of the orficer or arent ho nrﬂsants th

nr‘icle 13.- In cases. involving 1noomnatqbi]itv of a nnrson Hi, thn functton
af lender »or vol&cy makine of labor or munagemernt. orpan17atton7. ‘the-Minister’ af ;
Ustor vill “roneed irmediately to nrepare a resolution, c ontﬁininy a.statement f{ e
“of its basis,. dismissing from the functions avercised or.from tha organizatior ’

or from partigination in deliberative asqemblles. . . B L

o , -

Artivln l4.- In cases involving the tncomvatability of a person with leadership
or delibarative fun~tions of tho other organizations referred to in Article Vi yi,
of this Law, t“n ¥inister of Government will be the on means of a reso- .

x“f*rlo 14.- In hoth cases, both the. hinister of Labor and the Minister '
:ouernmant wiil inform tho Emergency Tritunals bj Lhn ‘°UU)\ir af the eri st

NP e A e v € T T S R

Artiole 1%.- The Minister of S&nto of tha Raoublic. by means of ‘the Department

noxt"nr as tourist, transient or resident of agents or propa sts of inter-

at the point of

i

—-,v-{’»-in. .




~ When the case involves foreigners coming from Soviet countries, Russian
satellites or any other place behind the Iron Curtain, ' ‘
at Tiscornia Camp and will be at the disposal of the Buresu for the Repression .-

of Communist Activities. Their departure may not be authorised until said

Bureau makes the corresponding report on whether or not the foreigner involved .= :

! is dangerous., :
Article 17.~- Foreigners ohé‘agsd in Cuba in px‘opagdndh or t.ho active praét.i.co of
Communist ideology, #ithout prejudice to the penalties to which they are liable
in accordance with what has been established by this law, will be expelled from
national territory, in accordance with what is suthorired in provisions in effect.

Article 18.,- Foreigners will likewise be expelled who, even though they do not-
engage in the propaganda of or the active practice of Comsunist ideology, - -
recoive orders or instructions from abroad to be followed in the National terri-
tory either by they.themselves or by other persons, i . R

Article 19.- All forms of postal materials, dispatches or telegraphic messages
or of any other kind which in any way favor Communism, either by means of prop- .
aganda or statements of adherence or that mey be used for carrying on its ©

S ivities are hereby forbidden and declarsd illegal and thus may not be transe -

mitted. Among these cases are included both messages sent within the Netional
territory and those received from abroad. o

In the event that the message is sent within the National territory, the
person will be considered responsible who sends it or orders its sending. When
the messagm is received from abroad the criminal 1iability will be on the person’
or entity to which it 1s addressed. o B

In both cases, the criminal 1iabllity will be isprisonment for from 6 months -
and 1 day to 1 year in acoordance with the contents and gravity: of the messsge. . -

Article 20.= The Emergency Tribunals of the territery of the Supericr Court where

they take place will be competant to receive and try all cases establizhed ufider
h . . . [ .

this law. .

Article 21.- Whenever agents of Authority seise during théir sctiyities Cormuni st
" propaganda material or 1itarature, it will alwvays be confiscated and, after the
trial is over, it will be sent by the Tribunal which tried the case to the Bureau
for the Repression of Compmunist ‘Actifities. : .

Article 22.- Transportation companies any of whose agents or executives knowingly
transport material such as that described in Article I of this Law will be penal-
ized through their legal representatives by a fine of between 500 and 1,000 quotas
of one peso each. : :

Article 23.- Likewise, employees or workers of the above mentioned companies who
knowing of the-presence of that material do not inform promptly the authorities
will be penalized by from 31 to 180 days of arrest or a fine of 31 to 180 quotas
of one peso each or both.

Persons not engaged in the transportation business who in anyway co-operate
in the distribution, handling, sale, or eirculation of the material described
in Article L of this law will be penslized by between 71 and 180 days of arrest
or a fine of Fween 31 and 180 quatas of one peso each or both,

Article 25.- Parsons without the necesa: _authorisaticn-by—thasmutiority

~  r-make qollections eithér By co-operation bonds, voluntary or ‘of ‘any other "\" will

be penalized by arrest for from 31 to 180 days or a fine of between J1 to 180 -
. quotas of one peso each or both. .. = e '

Makine of collections will be nresumed when there is Just f)élééﬁioh of tho’ .

bonds, tickets or any other suitable means for making it. .

" Article 25.- When the collsation is made by employing threats, aoercion, or any
other type of intimidation of the person, the penalty will be imprisonment for
.from 1 to 3 years. Co. o RIS
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Article 26.- FPor the purpose.of the steps and sanctions established under this
Law against Cormmunism, the Bureau for the Repression of Commmist Activities will
be in charge of all investigations related to facts of this type whan it acts on
1ts own initintive or at the request of the Courts of Justice or any other Admin-
istrative or Covermment }guthnrity. ‘ ’

. » ’ ' ,

‘Article 27.- The showing of motion pictures with a plot or. theme which exalts
international Comdunism either openly or indirectly and all those coming from

- countries within the Communist sphere of influence is forbidden. =

For this purpose, the Motion Picture Reviewing Cozrdssion of the Ministry
of Government, when it believes that any motion picture may fall within the
prohibition established in the previous paragraph, will inform at once the Bureau
for the Repression of Communist Activities so that this organitation may dictate
the correspvonding decision. - :

~

Persons who exhibit mation pictares declared fortiidden will be penalited by )
arrast for from 31 to 180 days or fines between 31 and 180 quotas of five pesos '
sach or both. The motion pictures involved will be confiscated. )

Article 28.- The performance in theaters of works of which uw plot of themes
»xalt international Communisw or provide the theme for proselytising work in its
behalf ane hereby forbidden. .

The Minister of Ooyemnént in such cases, upon being notified or requested _
by the Sureau for the Rpression of Comminist Activities, will decrse the suspegsion
of those performances. ,

If in spite of the suspension decree, the play continues to be performed,
the director of tha theater group and the theater manager and any other person i
or judicial entity who sponsors the performance will each be penslized by a fine
of betwsen 31 and 180 quotas of five pesos each. .
Article 29.= Decree Law No. 1975 of 27 January 1955, published in the Official
Gazette of the Republic in 29 January 1955, and all othar decree laws, decrees,
or nrovisions in conflict with the fulfillment of this Law, which will go into
effeat at the time of its publication in the Qffiaial Gazette of the Repudblic,
are hereby abolished. C "
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